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Thank you for the apportunity 10 testify on SB 328, relative to civil lorfeitures for cerlain wasic
disposal violations, which was requested Dy the Deparumnent of Justice {“DOI™, The Department af
Environmental Services (“DES™) supports this bill.

Individual sewage disposal systems (“seplic systems”) are regulated under RSA 485-A:29-44 and the
rules adopted pursuant thereto, Env-Wi 1000, Most people who rely on septic systems understa ul the
importance of mainainng them i1 a safe and sanitary condition. Failed systems jeopardize public health
and the safety and well-being of others living in proximity, in addition © harming, or threatening harm to,
the environment, When DES becomes aware of a failed system, the primary goal of any action taken 510
ensure that the septic system is repaired or replaced or, i possible, {hat the structure served by the system is
conrected to a municipal sewer, However, over the years [3FS has worked with the DOJ on several cases
involving property owners who stmply will not repair or replace @ failed septic system. In cases where a
property owner has resources available to address the situation but chooses not to, however, menetary
penalties may be appropriate.

Under the present statule, the maximum eivil forfeiture that can be levied by a coun ts $3,000,
regardless of how much larm the vialation caused or threatened and regardiess of how long the viplation
Has continued. The 5,000 penalty was established m 1974, when the cost 1o repair or replace a septic
system was considerably fess than it is now, and has not been increased since, Facing & maximum penalty
of §3.000 may well be preferable to spending more than that to correet @ violation of RSA 485-A:29-44,
The proposed bill would provide greater {ncentive for correcting violations sooner both by increasmng the
maximum penalty and by making each day of an on-going violation a sepurate violation, This change also
would make the givil penalty provisions for this program more cansistent with civil penalties/forfeitures for
ather programs implemented by DES.

Thank vou again {or the ppportunity 1o £xXpress pur support If you have any questions, please contact
Assistant Commissioner Michael Walls at 971-5806 (michael walls@ides.nh.gov).
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